
(1)   What role does the Federal OSMRE play in the potential renewal of coal 

mining operations? 
 

The federal government can delegate mining regulations to the states. States then issue their own 

permits, inspect their mines, and take enforcement action when necessary. However, in the two 

states without approved programs, which are Washington and Tennessee, the federal Office of 

Surface Mining and Reclamation Enforcement (“OSMRE ”) performs those functions.  

 

Since OSMRE is performing permitting at this site for the surface mining of coal and the 

reclamation, key processes such as analysis of alternatives and preparation of the Environmental 

Assessment for this site have been led by OSMRE.  

 

A federal Finding of No Significant Impact (FONSI) was issued in April 2018, and Pacific Coast 

Coal Company’s permit revision with the federal OSMRE was approved on April 18, 2018. 

Following those decisions, the mine operators have stated that they intend to resume mining 

within a year (by the first quarter of 2019).  

 

(2)   What are the permitting responsibilities of the State and King County going 

forward? 
 

The property is currently zoned M. During operations and until the site has been fully reclaimed, 

DPER issues a mineral extraction operation grading permit to John Henry Mine, which has been 

permitted since the 1980s and is renewed annually. As part of King County’s permitting process, 

DPER reviews the site’s mining plan for compliance with King County standards and 

requirements, such as the surface water code, zoning code, clearing and grading code, as well as 

basic operating and site design standards that apply to mineral extraction operations in 

unincorporated King County. The site also is subject to the periodic review process.  

 

During the last periodic review process, in 2014, DPER determined that the permit needed to be 

updated and revised to demonstrate, among other things, compliance with the current Surface 

Water Design Manual. In October 2017, DPER notified the mine that they needed to make 

progress on the required plan updates in advance of resumed mining. As a result, Pacific Coast 

Coal Company (PCCC) submitted application materials for a revision to their current King 

County grading permit in March 2018, which are currently under review.  

 

There is some overlap between aspects of the site that are affected by the site’s NPDES permit, 

which is reviewed and issued by the Washington State Department of Ecology, and the surface 

water requirements that are being reviewed by DPER.  

 

During OSMRE’s environmental assessment process, OSMRE’s response to King County 

comments on drainage, traffic and related topics was a recommendation that King County 

enforce requirements resulting from DPER’s 2014 periodic review. Regarding stormwater, if the 

county and state permitting requirements require revisions to the site plan and/or drainage plan to 

meet local or state requirements, the site plan approved under the federal OSMRE permit would 

need to be revised so that the facilities in the federal permit are consistent with the plan approved 

by state/local jurisdictions.  



(3)   What reclamation activities are required and planned? 
 

Following the 6 years of proposed mining operations, PCCC’s concept calls for approximately 1 

to 2 years of reclamation, for restoration of the site to forested conditions. The reclamation 

concept advocated by DPER, which is a shallow cut lake with associated wetlands, was one of 

the alternatives that was discussed in the EIS.  
 

A portion of the site has already been reclaimed. Portions of the spoil piles would be removed 

and used for backfill. Pit 2 and the existing ponds would be backfilled entirely. A portion of Pit 1 

would be backfilled to create a post-mine lake. Final elevations in various portions of the site 

would increase between 5 and 20 feet following reclamation in comparison to pre-development 

conditions. Some impervious surfaces, such as certain roads throughout the site, would remain 

for infrequent future use following reclamation. The proposed drainage plan would need to 

demonstrate that stormwater can be managed in accordance with the King County Surface Water 

Design Manual during and after reclamation.  

 
NOTE: Jim should also be aware the PCCC has requested on several occasions in the past that the plan 
be modified to not require the extensive backfilling the current plan proposes. We have consistently 
objected to the site being reclaimed to a deep cut lake as opposed to a shallow cut lake with associated 
wetlands.  

 

 

(4)   What statutory discretion does the State possess under RCW 78.44.055 to 

assume primary responsibility for the permitting and oversight of surface coal 

mining?  

 
Here is the state law referenced in question 4: 

 
RCW 78.44.050 - In the event state law is preempted under federal surface mining laws 

relating to surface mining of coal or the department of natural resources determines that a 

federal program and its rules and regulations relating to the surface mining of coal are as 

stringent and effective as the provisions of this chapter, the provisions of this chapter 

shall not apply to such surface mining for which federal permits are issued until such 

preemption ceases or the department determines such chapter should apply. 
 

The federal government can delegate mining regulations to the states. States then issue 

their own permits, inspect their mines, and take enforcement action when necessary. In 

the two states without approved programs, Washington and Tennessee, the Office of 

Surface Mining and Reclamation Enforcement (“OSMRE ”) performs those functions.  

 

The relationship between King County DPER and the federal OSMRE in permitting for this site 

is handled similarly to the relationship between King County DPER and the Washington State 

Department of Natural Resources on mining and reclamation on other types of mine sites in 

unincorporated King County.  


