Water Resources Program

ESSB 6091: Streamflow Restoration law
Cedar-Sammamish (WRIA 8) and Duwamish-Green (WRIA 9) Watersheds

Definitions
Household or domestic
permit-exempt well: A
groundwater well intended for
household use. These wells are
exempt from the state’s water
permitting system, but are still
subject to water law.
ESSB 6091: Shorthand for the
law’s full legislative name—
Engrossed Substitute
Senate Bill 6091.
RCW 90.94: The Revised Code
of Washington chapter that
codifies ESSB 6091.
WRIA: Water Resource
Inventory Area. Also referred to
as a watershed or basin.

In January 2018, the Legislature passed ESSB 6091, a Streamflow
Restoration law that helps protect rivers and streams while providing
water for homes in rural Washington. The law was in response to the
Hirst decision, a 2016 Washington State Supreme Court decision that
limited a landowner’s ability to get a building permit for a new home
when the proposed source of water was a permit-exempt well. The
Streamflow Restoration law clarifies how counties issue building
permits for homes that use a permit-exempt well for a water source.
The law also directs local planning groups to develop streamflow
restoration plans that address the potentially negative impacts from
new domestic wells. The law is now codified as RCW 90.94.

What does the Streamflow Restoration law do?


The law focuses on the 15 watersheds affected by the Hirst
decision (see map on Page 2).



It allows counties to issue building permits to rural landowners
to build a home that would rely on a permit-exempt well for
household water supply.



It creates interim standards related to fees and annual average
water use for new users of household permit-exempt wells in
affected watersheds. These interim standards will apply unless
Ecology updates existing instream flow rules based on locally
developed recommendations.



The law retains the current maximum of 5,000 gallons per day
for all permit-exempt household water use.



The law invests $300 million over the next 15 years in projects
that help fish and streamflows.
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WRIAs impacted by the law

How does the new law impact WRIA 8 and WRIA 9?


The law only applies to wells drilled after the law took
effect on January 19, 2018. Existing household permitexempt wells are not affected.



King County is authorized to issue building permits for a new
home relying on a permit-exempt well for household water
supply.



Landowners who drill a new permit-exempt domestic well are:
allowed 950 gallons per day as the maximum annual average
water use (350 gallons per day during drought); and subject to a
one-time $500 fee for new building permits associated with new
household permit-exempt wells. Fees will be used in the local
watershed to pay for projects that offset the effects of household
wells on streams and fish.



Funding is available for projects through the streamflow
restoration funding program and WRIA 8 and WRIA 9 are
priority watersheds for funding.



Two new committee were established in October 2018, the
Cedar-Sammamish (WRIA 8) Watershed Restoration and
Enhancement Committee and the Duwamish-Green (WRIA 9)
Watershed Restoration and Enhancement Committee. The
legislation identified the Committee roster.



The Committees have until June 2021 to complete a plan that
estimates the 20 year water use from new permit-exempt wells
and identifies projects to offset that water use. The plan will
need to meet net ecological benefit.

The main impacts of the law are in 15
watersheds (see the purple areas on the map)
that were directly affected by the Hirst decision.

Contact information
Stephanie Potts
Streamflow Restoration
Implementation Lead
Department of Ecology
Stephanie.potts@ecy.wa.gov
425-649-7138

Links
Special accommodations
To request ADA accommodation
including materials in a format for
the visually impaired, call Ecology
at 360-407-6872 or visit
https://ecology.wa.gov/accessibil
ity. People with impaired hearing
may call Washington Relay
Service at 711. People with speech
disability may call TTY at 877833-6341.

For more information about the Department of Ecology Streamflow
Restoration Program:
https://ecology.wa.gov/Water-Shorelines/Water-supply/Streamflowrestoration
To get updates on the WRIA 8 and WRIA 9 Watershed Restoration and
Enhancement Committees:
https://www.ezview.wa.gov/site/alias__1962/37321/watershed_restoratio
n_and_enhancement_-_wria_8.aspx
https://www.ezview.wa.gov/site/alias__1962/37322/watershed_restoratio
n_and_enhancement_-_wria_9.aspx
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